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Status 

^fResponsive to communication(s) filed on t~ I Jr / 6 ] 

^fhis action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G 213 

Disposition of Claims 

JZly; laim(s) i — if 



is/are pending in the application. 



Of the above claim(s) . , , 

~ ~ ■ is/are withdrawn from consideration 



^^Clain^s) 



■ ■ — is/are allowed. 

/^"' ,aim ® — is/are rejected. 

□ Claim(s) 



□ Claim(s). 



- is/are objected to. 



' — — are subject to restriction or election 

Application Papers requirement. 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on. is D approved □ disapproved. 

□ The drawing(s) filed on ; _ is/are objected to by the Examiner. 33 

□ The specification is objected to by the Examiner. Jl 

□ The oath or declaration is objected to by the Examiner. ^ 
Priority under 35 U.S.C.§ 119 (aHd) > 

□ Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) ^ 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been C 

□ received. ^ 

□ received in Application No. (Series Code/Serial Number) P 

□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). ~ m 
'Certified copies not received : . O 

Attachments) -jj 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s) □ Int rview Summary, PTO-413 < 

□ Notice of R ference(s) Cited, PTO-892 □ Notice of Informal Patent Application, PTO-152 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 □ other 
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Application/Control Number: 09/923, 1 1 8 Page ; 

Art Unit: 1617 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
JojniJhe_bjjsjsJ^ under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 13-16 are rejected under 35 U.S.C. 102(b) as being anticipated by Brine. 

Brine teaches polymers of lactic acid with a molecular weight of 2500-4500 
(abstract). Terpolymers with other hydroxyl carboxylic acids such as glycolic acid, e- 
caprolactone and valerolactone are specified (column 3 lines 28-32). Glass transition 
temperatures of 26°C to - 65°C are specified (column 3 lines 52-53). 

Pharmaceutical^ active agents are disclosed, (column 3 line 61). Calcium 
sulfate is specified (column 5 line 15). 

Applicants argue that Brine does not teach a terpolymer, however, column 4 lines 
60-64 clearly teaches such. Applicant's argument regarding the incompatibility of sticky 
polymers and tableting is mere speculation. 

Claims 13-18 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 3, 13, 14, 16 "Derived" is vague. It is unclear as to whether derivatives 
of the recited hydroxy carboxylic acids are intended. 

Applicants argue that "Derived From" provides clarity, however, the term 
suggests unspecified derivatives. The examiner suggests "comprised of. 

Claims 1-12 allowed. Claims 13-18 are rejected. 



Application/Control Number: 09/923, 1 1 8 Page 
Art Unit: 1617 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
4)cdic_y_as_seTfo^^ 1 36(a) . 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Edward Webman whose telephone number is (703) 
308-4432. The examiner can normally be reached on Monday to Friday 9 Am 5 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, S. Padmanabhan can be reached on (703) 305-1877. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
305-3592 for regular communications and (703) 305-3592 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
1235. 



Application/Control Number: 09/923,118 
Art Unit: 1617 



